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Ws hove mode this particular examination into the

legislative and judicial action of Connecticut, because,
from the early hostility it displayed to the slave trade on

the coast of Africa, we may expect to find the laws 01

I I that State as lenient and favorable to the subject-race as

those of any other State in the Union ; and if we find
that at the time the constitution was adopted, they were

not even there raised to the rank of citiaens, but were

atill held and treated as property, and the laws relating
to them ]>aaaed with reference altogether to the interest
and convenience of the white race, we shall hardly find
them elevated to a higher rank anywhere else.
A brief notice of the laws of two other States, and we

shall pass on to other considerations
By the laws of New Hampshire, collected and finally

passed in 1815, no one was permitted to be enrolled in
the militia of the State but free white citizens and the
same provision is found in a subsequent collection of the
laws made in 1855. Nothing could more strongly mark
the entire repudiation of the African race. The alien is
excluded, because, being born in a foreign country, he
cannot be a member of the community until he is naturalised.But why are the African race, born in the
State, not permitted to share in one of the highest duties
of the citizen f The answer is obvious he is not, by the
institutions and laws of the State, numbered among its
people. He forms no part of the sovereignty of the State,
ana u qm uiereiore cuica ou u> upnoiu ana umiu n

Again, in 1822 Rhode Island, in its revised code, pass,ed a law forbidding persons who were authorized to join
persons in marriage from joining in marriage any white
person with any negro, Indian, or mulatto, under the
penalty of two hundred dollars, and declaring all such
marriages absolutely null and void ; and the same lnwIwas again re-enacted in its revised code of 1844. 80 that,
down to the last-mentioned period, the strongest mark
of inferiority and degradation was fastened upon the Africanrace in that State.

It would be impossible to enumerate and compress in
the space usually allotted to an opinion of a court the
various laws, marking the condition of this race, which
were passed from time to time after the revolution, and
before and since the adoption of the constitution of the
United States. In addition to those already referred to,
it ia sufficient to say, that Chancellor Kent, whose accuracyand research no one will question, states in the sixth
edition of his Commentaries, (published in 1848, 2 vol.,
258, note 6,) that in no part of the country except Maine

i did the African race, in point of fact, participate equally
with the whites in the exercise of civil and political
rights.

lire legislation of the States therefore shows, in u mannernot to be mistaken, the inferior and subject condition
of that race at the time the constitution was adopted,

S and long afterwards, throughout the thirteen States by
which that instrument was framed ; and it is hardly consistentwith the respect due to these States to suppose
that they regarded at that time, as fellow-citizens and
members of the sovereignty, a class of beings whom they
had thus stigmatized ; whom, as wo are bound, out of

j respect to the State sovereignties, to assume they had
deemed it just and necessary thus to stigmatize, and upon
whom they bad impressed such deep and enduring marks
of inferiority and degradation; or, that when they met
in convention to form the constitution, they looked upon
them as a portion of their constituents, or designed to in-
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security and protection of the liberties and right* of their
citizens. It cannot be supposed that they intended to
secure to them rights, and privileges, anil rank, in the
new political liody throughout the Union which everyone
of them denied within the limits of its own dominion.
More especially it cannot be believed tliat the large slaveholdingStates regarded them as included in the word citizens,or would liave consented to a constitution which
might compel them to receive them in that character
from another State. For if they were so received, and
entitled to the privileges and immunities of citizens, it
would exempt them from the operation of the special
laws and from the police regulations which they consideredto be necessary for their own safety. It would give
to persons of the negro race, who were recognised us citizensin any one State of the Union, the right to enter

; every other State whenever they pleased, singly or in
compouies, without pass or passport, and without olistruction,to sojourn there as long as they pleased, to go where
they pleased at every hour of the day or night without
molestation, unless they committed some violation of law
for which a wliite man would be punished ; and it would
give them the full liberty of speech in public and in privateupon all subjects upon which its own citizens might
speak ; to hold public meetings upon political affairs, and
to keep and carry anus wherever they went. And all
of this would be done in the face of the subject race of the
same color, both free and slaves, and inevitably producing
discontent and insubordination among them, mid endangeringthe peace and safety of the State.

It is impossible, it would seem, to believe that the great
men of the slaveholding States, who took so large a shore
in framing the constitution of the United States, and exercisedso much influence in procuring its adoption, could
have been so forgetful or regardless of their own safety
and the safety of those who trusted and confided in them.

Besides, this want of foresight and care would have been
utterly inconsistent with the caution displayed in providingfor the admission of new members into this political

i family ; for when they gave to the citizens of each State
the privileges and immunities of citizens in the several

I States, they at the same time took from the several States
i the power of naturalization, and confined that power ex-
Iclusiveiy to ine ieaerai government,. no nunc was winingto permit another State to determine who should or

should not be admitted as one of its citizens, and entitled
to demand equal rights and privileges with their own peoplewithin their own territories. The right of naturalizationwas, therefore, with one accord, surrendered by the
States, and confided to the federal government. And
this power granted to Congress to establish an uniform
rule of naturalization is, by the well-understood meaning
of the word, confined to persons born in a foreign country,under a foreign government. It is not a power
to raise to the rank of a citizen any one born in the
United States, who, from birtli or parentage, by the
laws of the country, belongs to an inferior and subordinateclass ; and when we find the States guardingthemselves from the indiscreet or improper admissionby other States of emigrants from other countries,by giving the power exclusively to Congress, we

cannot fail to see that they could never have left
with the States a much more important power.that
is, the power of transforming into citizens a numerous
class of persons, who in that character would lie much
more dangerous to the peace and safety of a large portion
of the Union than the few foreigners one of the States
might improperly naturalize. The constitution upon its
adoption obviously took from the States all power by
any subsequent legislation to introduce as a citizen into
the political family of the United States any one, no matterwhere he was bora, or what might lie his character or

condition ; and it gave to Congress the power to confer
this chazocter upon those only who were born outside ot
the dominions of the United States; and no law of a

State, therefore, passed since the constitution was adopted,can give any right of citizenship outside of its own
territory.
A clause similar to the one in tire constitution, in relationto the rights and immunities of citizens of one Statinthe other States, was contained in the Articles of Confederation.But there is a difference of language, which

(is worthy of note. The provision in the Articles of Confederationwas, "that the /r« inhttl/iiantt of each of the
States, paupers, vagabonds, and fugitives from justice
excepted, should lie entitled to all the privileges and immunitiesof free citizens in the several States."

It will be observed that, under this confederation, each
State had the rielit to decide for itself, and in its own tri-
burials, whom It would acknowledge as a free inhabitant
of another State. The term frtt inhabitant, in the generalityof its terms, would certainly include one of the
African race who had been manumitted. But no example,we think, can be found of bin admission to all the
privileges of citizenship in any State of the Union after

if these articles were formed, and while they continued in
force; and, notwithstanding the generality of the words
"free inhabitants," it is very clear that, according to their
accepted meaning in that day, they did not include the
African race, whether free or not: for the fifth section of
the ninth article provides that Congress shoidd have the

Spower "to agree upon the number of land forces to lie
raised, and to make requisitions from each State for its
quota in proportion to the numlier of ichiU inhabitants in
such State, which requisition should be binding."
Words could hardly have lieen used which more

strongly mark the line of distinction between the citizen
» and the subject; the free and the subjugated races. The

latter were not even counted when the inhabitants of a
State were to ire imbodicd in proportion to its numbers for
the general defence. And it cannot for a moment be
supixs<c<l that a class of persons thus separated and rejectedfrom those who formed the sovereignty of the

of Stab s wa re yet. intended to |,e included under the words
"free inhabitants," in tiro preceding article, to whom
privileges and Immunities were so carefully secured in
every State.

But, altiiough this clause of the Article* of Confoden!tion is the uoic in principle with that inserted in the con!otitutlon, yet the comprehensive word mhabuuiU, which
might be construed to include an emancipated slave, is
omitted and the privilege is confined to ctiueru of the
State. And this alteration in words would hardly have
been made unless a different meaning was intended to be
couveyed, or a possible doubt removed. The just and
lair inference is, that as this privilege was about to be
placed under the protection of the general government,
and the words expounded by its tribunals, and all power
in relation to it taken from the State and its courts, it
was deemed prudent to describe with precisiou and cau-
tion the persons to whom this high privilege was given.
and the word alum was on that account substituted for
tiie words fret inhabitant The word citizen excluded, and
no doubt intended to exclude, foreigners who had not bejcome citizens of some one of the States when the consti1tution was adopted and also every description of persons
who were not fully recognised as citizens in the several
States. This, upon any fair construction of tiie instrumentsto which we have referred, was evidently the object
and purpose of this change of words.
To all this mass of proof we have still to add that

Congress lias repeatedly legislated upon the same constructionof the constitution that we have given. Three
laws, two of wbicli were passed almost immediately after
the government went into operation, will be abundantly
sufficient to show this. The two first are particularly
worthy of notice, because piany of the men who assisted
in framing the constitution, mid took an active part in
procuring ita adoption, were then in the halls of legislation,and certainly understood what they meant when
they used the words "people of the United States" and
"citizen" in that well-considered instrument.
The first of these acts is the naturalization law, which

was |Ntiwed at the second session of the first Congress,
March 26, 1790, and confines the right of becoming citizens4 'lo alient being free while pertout.''
Now, the constitution does not limit the power of Congressin this respect to white persons. And they may, if

they think proper, authorize the naturalization of any
one, of auy color, who was bom under allegiance to anjother government. But the language of the law atwve
quoted shows tliat citizenship at that time was perfectly
understood to be confined to the white race ; and that
they alone constituted the sovereignty in the government.

Congress might, as we before said, have authorized the
naturalization of Indians, because they were aliens and
foreigners. But, in their then untutored mid savage
state, no one would have thought of admitting them us

citizens in a civilized community. And, moreover, the
atrocities they had hut recently committed, when they
were the allies of Great Britain in the revolutionary war,
were yet fresh in the recollection of the people of the UnitedStates, mid tlicy were even then guarding themselves
against the threatened renewal of Indian hostilities. No
one supposed then that any Indian would ask for, or was

caiiuhlc of enjoying, the privileges of mi American citizen,and the word white was not used with any particularreference to them.
Neither was it used with any reference to the African

race imported into or born in this country ; liecauso Congresshad no power to naturalize them, and therefore there
was no necessity for using particular words to exclude
them.

It would seem to have been need merely because it followedout the line of division which the constitution has
drawn between the citizen race, who formed and held the
government, and the African nice, which they held in
subjection and slavery, and governed at their own pleasiure.
Another of the early laws of which we have spoken is

the tirst militia law, which was passed in 1792, ut the
first session of the second Congress. The language of this
law is equally plain and significant with the one just mentioned.It directs that every "free able-bodied white
male citizen" shall be enrolled in the militia. The word
white is evidently used to exclude the African race, and
the word "citizen" to exclude unnaturalized foreigners
tiie latter forming no part of the sovereignty, owing it no
allegiance, and therefore under no obligation to defend it.
'Hie African race, however, lorn in the country, did owe
allegiance to tire government, whether they were slave or

free ; but it is repudiated, and rejected from the duties
and obligations of citizenship in marked language.
The tlrird act to which we have alluded is even still

more decisive; it was jctssed as lute as 1813, (2 Stat.,
809,j lultl provides : "That from and after the terminationof the war in which the United States are now engagedwith Great Britain, it shall not be lawful to employ,on board of any public or private vessels of the
United States, any person or persons except citizens of the
United States, or persons of color, natives of the United
States."

Here the line of distinction is drawn in express words.
Persons of color, in the judgment of Congress, wore not
included in the word citizens, and they are described as

anJ her and different class of persons, and authorized to
bt^mployed, if born in the United States.
And even as late as 1820, (chap. 104, see. 8,) in the

charter to the city of Washington, the corporation is authorised"to restrain and prohibit the nightly and other
disorderly meetings of slaves, free negroes, and inulattocs,"thus associating them together in its legislation ;
and after prescribing the punishment that may l>e inflictedon the slaves, proceeds in the following words : "And
to punish such free negroes and mulattoes by penalties
not exceeding twenty dollars for any one offence ; and in
case of the inability of any such free negro or mulatto to
pay any such penalty and cost thereon, to cause him or
her to be confined to labor for any time not exceeding
six calendar months." And in a subsequent j>art of the
same section, the act authorises the corporation "to prescribethe terms and conditions upon which free negroes
and mulattoes may reside in the city."

This law, like the laws of the States, shows that this
clasB of persons were governed by special legislation di!reeled expressly to them, mid always connected with
provisions for the government of slaves, and not with
those for the government of free white citizens. And
after such on uniform course of legislation us we have
stated, by the colonics, by the States, and by Congress,
running through a period of more than a century, it
would seem that to call [icmons thus marked and stigmatized,"citizens" of the United States, f'fellow-citizens,"
a constituent part of the sovereignty, would lie an abuse
of terms, and not calculated to exalt the character of an

American citizen in the eyes of other nations.
The conduct of the executive department of the governmenthas been in perfect harmony upon this subject with

this course of legislation. The question was brought officiallybefore the late William Wirt, when he wns the AttorneyGeneral of the United Stab's, in 1821, and he decidedthat the words "citizens of the United States" were

l'setl in the acts of Congress in the same sense oh in the
constitution ; and (hat free persons of color were not citizens,within the meaning of the constitution and laws ;
and this opinion has been confirmed by that of tlic
late Attorney General, Caleb Cushing, In a recent cusc,
and acted upon by the Secretary of State, who refused to
grant passports to them as "citizens of the United
States."

Hut it is said that a person may be n citizen, and entitledto that character, although he does not possess all
the rights which may belong to other citizens ; as, for example,the right to vote, or to hold particular offices ;
and that yet, when he goes into another State, he is en1titled to be recognised there as a citizen, although the
State may measure his rights by the rights which it allowsto |iersons of u like character or class resident in the
State, and refuse to him the full rights of citizenship

This argument overlooks the language of the provision
in the constitution of which wc an; s|>eaking.

Undoubtedly, a person may be a citizen that is, a
member of the community who form the sovereignty -althoughhe exercises no share of the political power, and
is inca]>acitated from holding particular offices. Women
and minors, who form a part of the |>olitical family, cannotvote ; and when a property qualification in required
to vote or hold a [articular office, those who have not
the necessary qualification cannot vote or hold the office,
yet they are citizens.

So, too, a person may he entitled to vote by the law of
the State, who is not a citizen even of the State itself
And in some of tlio States of tlie Union foreigners not
naturalised are allowed to.vote. And the State may give
the right to free negroes and mulattoes, but that does not
make them citizens of the State, and still less of the
United States. And the provision in the constitution glv!ing prirncges and iinmnnities in other States does not apIply to them.

Neither docs it apply to a person who, being the citizen
of a State, migrates to another State ; for then he becomessubject to the laws of the State in which he lives,
and he is 110 longer a citizen of the State from which lie
removed. And the State in which he resides may then,
unquestionably, determine his Mntut or condition, and
place him among the class of persons who arc not recognisedas citizens, hut belong to an inferior and subject
rare ; anil may deny him the privileges and immunities
enjoyed by its citizens.

But so far as mere rights of person are 'concerned, the
provision in question is confined to citizens of a Stab; who
are temporarily in another State without taking up their
residence there. It gives them no political right* in the
State, as to voting or holding office, or in any other respect.For a citizen of one State has no right to pnrtici|«itein the government of another. But if he ranks as a

citizen in the State to which he lielongs, within the

rneawug of the constitution of the United States, then,whenever he goes into another State, the oonsti- hi
tution clothes him, as to the rights of person, with D
all the privileges and immunities which belong to fe
citizens of the State. And if persons of the African tl
race are citisens of a State, and of the United States, U
they would be entitled to all of these privileges and at
immunities in every State, and tire State could not re- ti
strict them; for they would hold these privileges ce
arul immunities under the paramount authority of the m
federal government, aAd its court* would be bound to re
maintain and enforce them, the constitution and laws of of
the State to tire contrar y notwithstanding Arrd if the w
States could limit or restrict them, or place the party iu "

an inferior grade, this clause of the constitution would be
unmeaning, and could have no operation and would je
give no rights to the citizen when in another State. He ti
would have none'Lut what the State itself chose to allow M
him. This is evidently not the construction or meaning U
of the clause in question. It guaranties rights to the ct
citizen, and the State cannot witlihuld them. And these ju
rights are of a character and would lead to consequences pi
which make it absolutely certain that the African race
were not included under the name of citizens of a State, tl
and were not in the contemplation of tiie frarners of the is
constitution when these privileges and immunities were tl
provided for the protection of the citizen in other States. ai
The case of Legrand tx. Dai mill (2 Peters, 664) has ol

been referred to for the purpose of showing that this court ei
lias deckled that the descendaut of a slave may sue as a h<
citizen in a court of the United States ; but the case itself d<
shows that the question did not arise and could not have b;
arisen iu the case. tu

It appears from the report that D&ruall was born in n<
Maryland, and was the son of a white man by one of his ti|
slaves, and hia father executed certain instruments to Si
manumit him, and devised to him some landed property
in the State. This property Darnall afterwards sold to tl
Legrand, the appellant, who gave his notes for the pur- a

chase-money, but, becoming afterwards apprehensive that fu
the npix'llec liad not been emancipated according to the rt
laws of Maryland, lie refused to pay the notes until he 01
could be better satisfied as to Darnall's right to convey, b
Darnail, in the mean time, had token up bis residence in si
Pennsylvania, and brought suit on the notes, and recov- a
ered judgment iu the circuit court for the district of Maryland.tl

'lite whole proceeding, as appears by the report, was an it
amicable one ; l-egratql being perfectly willing to pay the h
money, if lie could obtain a title, and Dtirruill not wish- 01

ing him to pay unless be could make him a good one. In h
point of fact, the whole proceeding was under the (lirec- 01
tion of the counsel who argued the case for flic appellee, u
who was the mutuul friend of the parties, and confided in jv
by both of them, and whose only object was to have the
rights of both parties established by judicial decision in a
the most speedy tuid least expensive manner. ji

Ijeirrand. therefore, raised no objection to tin* iurisdic- lu
tion of the court in the suit ut law, because he wok him- di
self anxious to obtain the judgment of the court upon his hi
title. Consequently, there was nothing in the record be- e:
fore, the court to show that Dartmil was of African de- ol
scent, and the usual judgment and award of execution
was entered. And Legnmd thereupon filed his bill on the U
equity side of the circuit court, stating that Ihrraall was u
liorn a slave, and had not been legally emancipated, and 01
could not, therefore, take the land devised to him, nor ni
moke Legrand a good title ; and praying an injunction to ol
restrain Hamuli from proceeding to execution on the pi
judgment, which was granted, liurnall answered, averringin his answer thnt he was a free man, and capable of w

conveying a good title. Testimony was taken 011 this ci

|K>int, und at the hearing the circuit court was of opinion w
that lhmiull was a free man and his title good, and dis- cf
solved the injunction and dismissed the hill; and tliat f<
decree was affirmed here, upon the appeal of 1/Cgrand. sr

Now, it is difficult to imagine how any question almut ci
the citizenship of liurnall, or his right to sue in that ti
character, can be supposed to have arisen or l>een decided ti
in that case, 'lire fact that he was was of African descent Si
was first brought before tire court upon the bill in equity, ei
lire suit at law had then passed into judgment and award ci
of execution, and the circuit court, an a court of law, fc
had no longer any authority over it. It wan a valid and m

legal judgment, which the court that rendered it had not is
the power to reverse or set aside. And unless it had jurisdic- c<
tion as a court of equity to restrain him from using its ]>ro- 01
cess as a court of law, Ihtnudl, if he thought proper, would rc
have been ut liberty to proceed on his judgment, and is
coni|>el the jjuyincnt of the money, although the ullegu- n
tions in the bill were true, and he was incapable_of m

making a title. No other court could have enjoined hiin, w
for certainly no State equity court could interfere in that n

way with the judgment of a circuit court of tiie United
States. ol
But the circuit court as a court of equity certainly had A

equity jurisdiction over its own judgment as a court of a

law, without regard to the character of the parties ; and ti
ha<i not only the right, but it was its duty.110 matter ii:
who were the parties in the judgment.to prevent them tl
from proceeding to enforce it by execution, if the court a
was satisfied that the money was not justly and equitably tl
due. The ability of Darnall to convey did not depend pi
upon bis citizenship, but upon his title to freedom. And ft
if he was free, he could hold ami convey property by the ai
laws of Maryland, although he wits not a citizen. But if b
he was by law still a slave, ho could not. It was, there- ai
fore, the duty of the court, sitting as a court of equity in ci
the latter case, to prevent him from using its process, as b
a court of common law, to compel the payment of the
purchase-money, when it was evident that the purchaser d
must lose the land- But if he was free, and could make ft
a title, it was equally the duty of the court not to suffer ei

Ingram! to keep the land, and refuse the payment of the c<

money, upon the ground that Darnall was incapable of ti
suing or being sued as a citizen in a court of the United tl
States. The character or citizenship of the parties hail is
no connexion with the question of jurisdiction, and the «
matter in dispute had no relation to the citizenship of e<
Darnall. Nor is such a question alluded to in the opiu- n
ion of the court. h

Besides, wc arc by no means prepared to say that there si
are not muny cases, civil as well as criminal, in which a ti
circuit court of the United States muy exercise juriadic- ei
tion, ulthough one of tlic African race is a party ; that
brond quest ion iB not before tlie court., 'llie question ci
with which we are now dealing is, whether a person of u
the African nice can be a citizen of the United States, and p
become thereby entitled to a special privilege, by virtue u
of his title to that cliaracter, and which, under the con- ii
stitution, no one but a citizen can cluim. It is manifest tl
that the case of Legrand and Durnnll has no bearing on
that question, and can have no application to the case It
now licforc the court. tl

This case, however, strikingly illustrates the conse- hi
quences that would follow the construction of the consti- tl
lution which would give the power contended for to a n
State. It would in effect give it also to an individual, p
Kor if the father of young lJnrnall had manumitted him w

in his lifetime, and sent him to reside in a State which rt

recognised him as a citizen, lie might have visited and q
sojourned in Maryland when he pleased, and as long as d
he pleased, as a citizen of the United States ; and the o'
State officers and tribunals would be compelled, by (bo tl
paramount authority of the constitution, to receive him p:
and treat him as one of its citizens, exempt from the g
laws and polico of the State in relation to a person of that u

description, and allow him to enjoy all the rights and ol

privileges of citizenship, without respect to the laws of v

Maryland, although such laws were deemed by it nbso- a

lutely essential to its own safety. ji
'llie Only two provisions which point to them and in- n

elude them treat them as property, and make it the duty
of the government to protect it; no other power in rela- c«

tion to this race is to be found in the constitution ; and U
as it is a government of special, delegated powers, no authoritybeyond these two provisions can lie constitution- f*

ally exercised. 'J"he government of the United States had "1
no right to inU'rfcre for any other purpose but tliat of pro- '

tecting the riglitsof the owner, leaving it altogether with
the several States to deal witn this race, whether emailci- P
gated or not, as each State may think justice, humanity, '
and the interests and safety of society require. The w

States evidently intended to reserve tins power exclusive- j'
ly to themselves. ci

No one, we presume, supposes t hat any change in publieopinion or feeling, in relation to this unfortunate race,
''

hi uir ( iwii7.< ii nations in r/inii|ki in in nus cujiiii,
should induce the court to give to the words of the oon ;
Ktitution a more iiiiernl construction in their favor tliiui J'
they wore intended to liear when the instrument was
framed and adopted. Such an argument woultl lie alto- N
gcther inadmissible (n any tribunal ralleii on to interpret "
it. If any of its provisions are deemed unjust, there 1h a a

mode presci ilieil in the instrument itself by which it may n

lie amended ; but while it remains unaltered, It must lie tl
construed now an it wan understood at the time of iU r'
adoption. It is not only the name in wordtt, but the some ''
in meaning, iukI doltgaloi tlic name (towers to the gov- j11
eminent, and reserves and secures the nunc rights and I1'
privileges to tlie citiscn and as long as it continues to «

exist in Its present form, it speaks not only in the same

words, but witli the same meaning and intent with which is
it spoke when it came from the hands of its friuners, and <*

*os voted on and adopted by the people of the United
States. Any other rule of construction would abrogate tl
the judicial character of lids court, and make it (he mere lo
reflex of the popular opinion or passion of the (Lay. This ai

court was not created by the constitution for sucli pur- or

poses. Higher and graver trusts have been confided to re

it, and it must not falter in the jiatli of duty. ci

What the construction wu at that time we think u
irdlv admit of doubt. We have the language of t
eolaiatioii of Independence and of the Articles of Co
deration, in addition to the ploiu words of the tomtit
on itself; we have the legislation of the different Stat,
sfore, about the time, aud since, the constitution w

lopted ; we have the legislation of Congress, from t
ure of its adoption to a recent period ; and we hare t
instant and uniform action of tire executive depar
ient, all concurring together, and leading to the sat
suit. And if anything in relation to the construed.
the constitution can be regarded as settled, it is th

hich we now give to the word " citiseu" and the wo

people."
And upon a full and careful consideration of the su
ct the court is of opinion that, upou the facts stated
le plea in abatement, Dred Scott was not a citizen
issouri within the meaning of the constitution of t
llitsnl SItil foj u>wl «V/vf antltleol -»- A- A . » '"

>urU and, consequently, that the circuit court h;ul
irisdictiou of the case, aiul that the judgment on tl
lea 111 abatement Ik erroneoua.
We are aware that doubts are entertained by some
le member* of the court whether the plea in ubateme
legally before the court upon this writ of error ; but
tat plea in regarded as waived, or out of the case up<
ly other ground, yet the question us to the jurisdictii
the circuit court Is presented on the face of the bill

tccption itself, token by the plaintiff at the trial; I
s admits that he and his wife were born slaves, but e
savors to make out hiti title to freedom and citisensL
f showing that they were taken by their owner to «
kin places, hereinafter mentioned, wheie slavery coe
Lit by law exist, and tliut they thereby became free, a
pon their return to Missouri became citizens of tl;
late.
Now, if the removal of which he speaks did not gi
lem their freedom, then by his own udmisaion he is st
slave ; and whatever opinions may be entertained

.vor of the citizenship of n free person of the AtVic
icc, 110 one supposes that a slave is a citizen of the Ktt
r of the United States. If, therefore, the acts done
is owner did not make them free persons, he is still
ave, and certainly incapable of Buing in tlie character
citizen.
The principle of law is too well settled to be dispute
at a court can give no judgment for either purty win
has 110 jurisdiction ; and if, upon the showing of Sc<
imself, it appeared that lie was still a slave, the ci

light to have been dismissed, and the judgment ogitii
im and in favor of the defendant for costs is, like tl
n the plea in abatement, erroneous, anil the suit.oug
> have lnVn dismissed by the circuit court for want
irisdiction in that court.
But, berore we proceed to examine this part of t

iso, it may be proper to notice an objection taken to t
idicial authority of this court to decide it; and it li
sen said that us this court lias decided against the jur
ictiou of the circuit court 011 ttie plea in abatement,
as 110 right to examine any question presented by t
cception; and that anything it may say upon that pi
f the case will lie extra-judicial, and mere obiter did
This is a manifest mistake; there can lie no doubt

) the jurisdiction of this court to revise the judgment
circuit court, and to reverse it for any error npparc
a the record, whether it be the error of giving jud
lent in a case over which it had no jurisdiction, or a;

tlier material error.and this, too, whether there is
lea in abatement or not.
The objection appears to have arisen from confound!
rite of error to a State court witli writs of error to a c:
nt court 01 Uic United dtales. undoubtedly, upoi
rit of error to a State court, unless the record showi

that gives jurisdiction, the case must be dismiss
ir want of jurisdiction ill this court. And if it is disni
si on that ground, we have no right to examine nnd c
,de upon any question presented by the bill of exce

ons, or any other jmrt of the record. But writs of err
> a State court, and to a circuit court of the Unit
lutes, are regulated by different laws, and stand up
itirely different principles. And in a writ of error tc
rcuit court of the United States, the whole record is I
ire this court for examination and decision and if t
lm in controversy is large enough to give jurisdiction,
not only the right, but it is the judicial duty of t
wirt, to examine the whole case as presented by the r<

rd ; and if it appears upon its face that any material <

ir or errors have been committed by the court below,
the duty of this court to reverse the judgment and
land the case. And certainly an error in passing a jud
lent u{>on the merits in favor of cither party, in a cs

hich it was not authorized to try, and over which it li
0 jurisdiction, is as grave an error as a court can comm
The plea in abatement is not a plea to the jurisdicti

f this court, but to the jurisdiction of the circuit cou

nd it appears by the record before us that the circi
>urt committed tui error, in deciding that it hail jurisd
011, upon the facts in the case, admitted by the pica
ig»: It is the duty of the appellate tribunal to com
lis error ; but that could not be done by dismissing t
ise for want of jurisdiction here.for that would lea
le erroneous judgment in full force, and the injur
arty without remedy. And the appellate court thei
ire exercises the power for which alone appellate cop;
re constituted, by reversing the judgment of the coi
elow for this error. It exercises its proper and approp
te jurisdiction over the judgment and proceedings of t
.rcuit court, as they appear upon the record brought
y the writ of error.
The correction of one error in the court below does n

eprivc the appellate court of the power of examini
irther into the record, and correcting any other mater
rrors which may have been, committed by the infer!
>urt. There is certainly 110 rule of law, nor any pn
ce, nor any decision of a court, which even questio
lis {lower in the appellate tribunal. On the contrary,
the doily practice of this court, and of all appelh

lurts where they reverse the judgment of an inferi
jurt for error, to correct by its opinions whatever en<

lay appear on the record material to the case ; and th
ave always held it to bo their duty to do so where t
lenee of tho court might lead to misconstruction or I
ire controversy, and the point lias been relied on

ither side, and argued before the court.
In tho case before us, we have already decided that t

ircuit court erred in deciding that it bad jurisdicti
pon the tacts admitted l>y the pleadings. And it 11

ears that, in the further progress of the case, it act
pon tlie erroneous principle it hail decided on the pi en
igs, and gave judgment for the defendant, where, up
:ie facts admitted in the exception, it had no jurisdictii
AVe are at a loss to understand upon what principle

iw applicable to apellate jurisdiction it can lie suppos
iiat this court has not judicial authority to correct t
ist-mciitioncd error, because they hail before correct
ic former; or by what process of reasoning it can
lade out that the error of on inferior court in actual
ronouncing judgment for one of the parties, in a case
liich it had 110 jurisdic tion, cannot be looked into or e<

ictcd by this court, becuuse we have decided a simil
uestion presented in the pleadings. The last jxiint
istinctly presented by the facts contained in the plaintit
wn bill of exceptions, which he himself brings here
lis writ of error. It was the point which chiefly occ
ied the attention of the counsel 011 both sides in the 1

anient, and the judgment which this court must rend
pon both errors is precisely the same. It' must, in ca

f them, exercise jurisdiction over the judgment, and
erne it for the errors committed by the court lielo
lid issue a mandate to the circuit court to conform
idgment to the opinion pronounced by tliis court by d
lissing the case for want of jurisdiction in the circi
mrt. Tliis is the constant and invariable practice of tl
jurt, where it reverses a judgment for want of jurisd
on in the circuit court.
It can scarcely l>c necessary to pursue such a quest!

irtlier. 'Hie want of jurisdiction in the court below ni

ppear on the record without any plea in abatemei
his is familiarly the case where a court of chancery h
rercised jurisdiction in a case where the plaintiff had
lain and adequate remedy at law, and it so upponin
le transcript when brought here by appeal. Ho, ab
here it appears that a court of admiralty lias exercis
irisdiction in a case Is-longiug exclusively to a couit
uniiion law. In these cases there is no plea in abal
lent. And for the same reason, and ujkhi the sunie prl
pies, where the defect of Jurisdiction is patent 011 t
cord, this court is bound to reverse the judgment,
lougli the defendant has not pleaded in alxiteinerit to t
irisdiction of the inferior court.
The cases of Jackson rt. Ashton and of Oapron r*. Vi
oonlcn, to which we iiavc referred in a previous jmrt
its opinion, are directly in point. In the last-mention
isc, < 'apron brought an action against Van Noorden
circuit court of the United States, without Rliowiug,
10 usual averments of citizenship, tliat the court hnd j
- li< tioi1. 'llieie was no plea in almtcmcnt put in, ni

ic parties went to trial upon the merits. The court ga
idgmcnt in favor of the defendant with costs. '1*
aiiililf thereupon hronglit ids writ of error, and tl
mrt reversed the judgment given in favor of the defen
rt, and remanded the case with directions to dismiss
uunc it did not apix-ar by the transcript that the circt
mrt liad jurisdiction.
Tlie case Is'forc us still moro strongly imposes up<
its court the duty of examining whether the court I
w has not committed an error in taking jurisdlcth
id giving a judgment for costs in favor of the defen
it; for in ('apron w. Van Noorden the judgment w
versed, liccauae it did not iif>ptar that the parties wt
tizoii* of different States. Tliey might or might not I

in But In this cumj it Jum ayymr that the plaintiff wen born a

lie slave; and if the facts upon which ho re lies have not
q- uiattc iiiiu free, then it appears attii uiatively on the record
u- that he in not a citizen, and consequently bin suit against
H| Handford waa not a suit between citizens of different
iui Stated, and the court had no authority to pass any judg-,
he ment between the parties. The uuit ought, in this view
he of it, to have been dismissed by the circuit court, and it*
ft. judgment in favor of Sandfoid ia erroneous, and must be
)le reversed
3Q It ia true that the result either way, by dismissal or by
at a judgment for the defendant, makes very little, if any,
r<| difference in a pecuniary or personal point of view to

either party. But the fact that the result would be very
b- nearly the same to the parties in either form of judgment
in would not justify this court iu sanctioning an error in the
of judgment which is patent on the record, and which, if
he sanctioned, might be drawn into precedent, and lead to
its serious mischief and injustice in some future suit,
no We proceed, therefore, to inquire whether the facts rehelied on by the plaintiff entitled him to his freedom.

The case, as he himself states it, on the record brought
of here by his writ of error, is this
ut The plaintiff was a negro slave, belonging to Dr. Emiterson, who was a surgeon in the army of the United
3n States, in the year 1834 he took the plaintiff from the
on Slate of Missouri to the military post at Rock Island, in
of the State of Illinois, and held him there as a slave until
'or the month of April or May, 1836. At the time last men
n. tinned said Dr. Emerson removed the plaintiff from said
tip military post at Rock Island to the military poet at Fort
)r. Snelling, situate on the west Itank of the Mississippi
dd river, in the territory known as Upper I»uisiana, ac-

ad quired by the United States of France, and situate north
.it of the latitude of thirty-six degrees thirty minutes north,

and north of the State of Missouri. Said Dr. Emerson
ve held the plaintiff in slavery at said Fort Sneliing, from
,ih said last-mentioned date until the year 1838.
in In the year 1835 Harriet, who is named in the second
ai, count of the plaintiff's declaration, was the negro slave
li^. of Major Taliaferro, who belonged to the army of the
by United States. In that year, 1835, said Major Taliaferro

",i took said Harriet to Haid Fort Sneliing, a military post,
of situated us hereinbefore stated, and kept her there as a

slave until the year 1836, and then sold and delivered
d, her us a slave, at said Fort Sneliing, unto the said Dr.
ID Emerson hereinbefore named. Said Dr. Emerson held
itt said Harriet in slavery at said Fort Sneliing until the
isc yt'*r 1838.
ist In the year 183C the plaintiff and Harriet intermarried,
iat at Fort Sneliing, with the consent of Dr. Emerson, who
ht Hren claimed to be their master and owner. Eliza and
df Lizzie, named in the third count of the plaintifTs declara-

tion, are the fruit of that marriage. Eliza is alcout fourheteen years old, and was born on board tiie steamlioat
he (Jipsey, north of the^north line of the State of Missouri,
iU) and upon the river Mississippi. Lizzie is about seven

is- years old, and was born iu the State of Missouri, at the
it military post called Jefferson Barracks,
he In the year 1838 said l)r. Emerson removed the ploinuttiff and said Harriet, ami their said daughter Eliza, from
tn, said Fort Sneliing to tlio State of Missouri, where they
us have ever since resided.
of Before the commencement of this suit, said Dr. Kuierntson M>ld and conveyed the plaintiff, and Harriet, Eliza,
lg. and Lizzie, to the defendant, as slaves, and the defendant
uy lias ever since claimed to hold them, and each of them,
a as slaves.

Tn fvinfti#l««rinfr iliitt imrt uf /vtiifrnvwrtt' iu-n nunc.

ng tionsnrise: 1. Was he, together with his family, free in
jr. Missouri by reason of the stay in the territory of the Uni-
1U ted States hereinbefore mentioned ? And 2. If they were

a not, is Scott himself free by reason of his removal to Rock
Island, in the State of Illinois, as stated in the above ad-

irt_ missions ?
[e_ We proceed to examine the first question,
p. Hie ar t of Cougreas upon which the plaintiff relies de-
or clarcs that slavery and involuntary servitude, except as a

tHl punishment for crime, shall las forever prohibited in all
o,, Hurt part of the territory ceded by France, under the
> a name of Louisiana, which lies north of thirty-six degrees
)e. thirty minutes north latitude, and not included within the
he limits of Missouri. And the difficulty which meets us at
it the threshold of this part of the inquiry is, whether Conhegrcs* was authorized to pass this law under any of the
x. powoys grarded to it by the constitution ; for if the ou»r.thority is not given by that instrument, it is the duty of
it tliis court to declare it void and inoperative, and inenpare_ble of confeiring freedom upon any one who is held as a

|g. slave under the laws of any one of the States,
tsc The counsel for the plaintiff has laid much stress upon
;U1 that article in the constitution which confers on Congress
it, the power "to dispose of, and make all needful rules and
on regulations resjiecting, the territory or other property hurt.longing to the United States;" but, in the judgment of
.;t the court, that provision has no lieniimr on the nresent
jo controversy, and the power there given, whatever it may
id. be, is confined, and waa intended to be confined, to the

territory wliicli at that time belonged to, or was claimed
he by, the United States, and was within their boundaries as

,vc settled by the treaty with Great Britain, and can have no

ej influence upon a territory afterwards acquired from a forrc.eign government. I t was a special provision for a known
rt8 and particular territory, and to meet a present emergen-
lrt cy, and nothing more.

rj. A brief summary of the history of the times, as well as

jie the careful and measured tonus in which the article is
Up framed, will show the correctness of this proposition.

It will be remembered that from the commencement
,ot of the revolutionary war serious difficulties existed be-
.g tween the States in relation to the disposition of large and
ja] unse ttled territories which were included in the charter-
jor ed limits of some of the States; and some of the other
ic. States, and more especially Maryland, which had no unnssettled lands, insisted that as the unoccupied lands, if
it wrested from Great Britain, would owe their preservation

itc to the common purse and the common sword, the money
,or arising from them ought to ho applied in just proportkm

among t|io several States to pay tho expenses of the war,

t.y and ought not to l>e appropriated to tire use of tire State
he in whose chartered limits they might happen to lie, to the
ru_ exclusion of the other States, by whose combined efforts
by and common expense the territy was defended and pre-

served against the claim of the Britislj government,
be These difficulties caused giueh uneasiness during tire
on war, while the issue was in some degree doubtful, and the
tj,. future boundaries of the United State# yot to be defined
ci] by treaty, if we achieved our independence,
nj. The majority of the Congress of the Confederation oh-
L,n viously concurred in opinion with the State of Maryland,
,n and desired to obtain from tlic States which claimed It a
of cession of this territory, in order that Congress might
^,1 raise money on tliis security to carry on the war. This
lK. appears by the resolution passed on the (ith of Septet.:-
0<1 her, 1780, strongly urging the States to cede these lands
]K, to the United States, both for the sako of peace and
[jy union among themselves and bj maintain the public
in credit; and this was followed by the resolution of Octo-
,r. ber 10, 1780, by which Congress pledged itself that if
|ur the lands were ceded, iui recommended by the resolution

|rt above mentioned, they should be disposed of for the cornfH inon benefit of the United States, and be settled and
by formed into distinct republican States, which should l>e.u.come member* of the federal Union, and have the same
ir_ rights of sovereignty, and freedom, uml independence, as

|cr other States.
c], But these difficulties lierauie mmh more serious after
rc. peace took place, And the houndarie* of the United States
w were established. Kvery Stutc, at that time, felt severely
its 'ho pressure of its war debt; but in Virginia, and some
js_ other Stabs, there wore large territories of unsettled
ill lands, the sale of which would enable tlieni to discharge
,1K their obligations without much inconvenience; while
|c. other States, which liqd no such resource, paw before

them many years of heavy and burdensome taxation
on and the latler insisted, for the reasons before stated, that
nv tliese unsettled lands should be treated as the common
it. property of the blab's, and the proceeds applied to their
im common tiencfit.
;l 'llie letters from the statesmen of that day will show

by how much this controversy occupied their thoughts, and
iy, the dangers that were apprehended from it. It was the
ed disturbing elcnu nt of tlie time, and fears were entertained
of tliut it might dissolve tlio confederation by wliich the
Ic. Stafi* wore then united.
n. These fears and dangers were, however, at once rebemoved when the State of Virginia, in 1781, voluntarily
k|. ceded to Hie United Stabs the immense tract of country
|lc lying northwest of Hie river Ohio, and which was within

tlie acknowledged limits of the Stat3. The only object
M1 of the State in making this cession wus b> put an end to
of the threatening and exciting controversy, and to enable
e,l the Congress of tlmt time to dispose of the lands, aud ap-
in propriate the proceed* as a common fund for the common
!.. benefit of tlie Slates. It was not ccdod, because it was

u. inconvenient to the State to bold and govern It, nor from
ul any expectation that it could he letter or more conre-

ve nlently governed by the United Sbites.
ko 'Hie examph: of Vhginia was soo i afterwards followed

bv l.tlli r Stules ni.il nt II... lirn^ tk. .,l..ol .. ,.f ll.» I
d- constitution, ftll of the States, similarly situated, had
iti ceded their uimnnmprlatod ljindf, except North Carolina
lit and Georgia. 1 lie main object tor which these cessions

were desired and made wax on account of their money
,1^ value, ami to put on end to a dangerous controversy, as

1C_
to who was justly entitled to the proceeds when the lands

nn
should he sold. It is necessary to bring this port of the

A history of these cessions thus distinctly into view, l<ecaiiae
M

it will enable us the itottcr to comprehend the phraseol,rc°S7 (,t the article in tho constitution, so often referred to

^
In the argument.
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DEATH OF 8ENAT0R BUTLER.
Just as we were going to press we received a tele,

graphic despatch informing us of the death of the
venerable and distinguished senator, Judge A. f
Butler, of South Carolina. We were not unprepared
for this result. The news of his rapidlj-tuliaj
strength had left us little hope for some days |>u;
that he could recover. Still, the sad event is sot tli«
less regretted by his friends throughout the coiintrr
and by that State he loved so well and served *>

faithfully.
Judge Butler was one of those rarely-gifted dm,,

whose genius, cliivalric temperament, and rare eh.
qnence gave him a large and commanding indues
in the senatorial body, and constituted him oue of its
leading members. His ardent, confiding, and honorable
nature drew to him thoso troops of deeply-attached
and admiring friends whose sympathies will l>« nm,,
painfully aroused at the news of his desth. Sooth
Carolina has always been represented in the Senate of
the United States by men of the loftiest talents, but,
even amongst those gifted sons of the fcknritr, Iwsjy,
surpassed in ability and fidelity to the interests of
his State and the country the venerable niun who*
death we now deplore.

WHAT ELSE 001JLD BE EXPECTED f
We notice that several "republican" journals are

complaining that the restraints which formerly prevailmlill society. and kent individuals within A. I:. »

propriety, have given way, and a feeling of lawless
ness and disrespect for the laws and the authority*
who administer them is becoming alarmingly manifested.This is the natural fruit of "republicanism. '

That party commenced its career by a cruaati#
against the constitution of the United States, and the
laws enacted under it. Its press has devoted its
columns to denouncing the compromises of the constitution,and securing resistance to the laws con.

templated in, and sanctioned by, that noble instrument.Courts and officers of justice fulfilling the
duty of administering such laws have been stigmatizedas monsters in human shape, who were unfit
for their stations, or association with tivilizcd society.To these considerations we may add, that this
same party has been the author of so much reckless
legislation that the judiciary have been much occupiedin considering and preventing that which wuh
unconstitutional from being enforced, and thus controllingthe destinies of the people. This party is
now engaged, with all its energy, in seeking to
overthrow the adjudications of our highest tribunals,and bring them into contempt, and in enforcinglaws almost universally conceded to l>«
unconstitutional, as well as unjust and tyrannical,
The statu of things complained of naturally flows
from this course of policy. The "republicans" aro

the authors of the consequences of which tlicy
complain. They labor at prostrating the, bulwarks
which protect society, and then complain at their totteringcondition. They seek to overthrow the constitutionand laws, and to cover with obloquy their lawfulexpounders and defenders, and then express their
astonishment and regret that their influence is diminishingand hardly fell. The cause and the consc-

quences are too palpable to l»e subject to doubt. Tho
remedy rests with that party. Let them give over
their crusade against our institutions, constitution
and laws, and the ministers of justice, and teach their
followers to respect and protect thciu. If they fail
to do this, the)' can only expect that the public diseasesof which they complain will increase, and end
in the moBt fatal consequences, and they ought to bo
held responsible for the result.
The following is an extract from a sermon deliveredon the lltli of March hy Elder Orson Hyde, and

published in the Deseret News:
' No man or woman among us, not of our faith, that

behaves himself and violates not our laws and rtguhtlions,has any occasion to fear molestation. But if he or she do
violate them, and will not desist, f eamwt vouch for ha
safety, member of our chuivli or not; neither can / insure
his house to stmul.''
The following is from tho New York Tribune of

May 20thv edited by Elder Horace Greeley:
1 -The city of New York is in n state of anarchy, and in

danger at any moment of conflagration and rupine. Not
only the police act, but all laws and ordinances are
set at defiance. and nothing stands between the honest
man and ttic knife of the assassin.between his warehouse'and the torch of the incendiary.but the vague impressionthat the first overt act of unusual magnitudeKxmhi be the signalfar a rifilemtt romnuttee to purge the metropolis,from the City Hall to Harlem river, according to the btooJy
and merciless tod: recently executed in San Francisco."
.. « »-»»< J'.wuo ||||» » UHJ JUOKOy Argun;

refrain from saying they will violate the law. But
they point to the lives and property of citizens on

jjne Bide, and the mob headed hv tl»e banded Paniten
or a secretly-«worn vigilance committee on the
other; and they leave the objects of the threats to
draw their owu conclusions.
But the meaning of this language is in both cases

an incitement to illegal conspiracy, to inob usurpationand murder; and the authors knew it at the time,
and resorted to it in order to excite the fears of the
timid, as a prelude to the reign of terror at which
they aim.

THE PRESENT YIELD OF GOLD.
The annual reports from the director of the Mint ltsvo

for some years past exhibited the amount of gold receivodfor coinage. On referring to these documents, it
appears that the amount received from the southern
States has increased very considerably within several
ye jb. Previous to 1824 the supply from domestic sources
I* ire a very small projiortinii to the whole amount coined,
and did not in fiict exceed $.1,000 yearly. During the
year 1829. however, we perceive that the gold of the
United States received at the Mint amounted to aliotit
$114,000; Iroing nearly equal to the foreign supply for
the rame js-riod ; and it is understood front a satisfactory
source that the amount receiver! from the southern State*
within the tlrst three quartets of the previous yesr lias
la-en nearly $320,000, while that received from foreign
sources within the santc j*-rtod amounts to little more
than half that sum.

11'hibiJthJiia Chinitr. of A"*- 13. 1S10
Tho above statement, it will be perceived, waa

published nearly twenty-seven years ago. The bazcttcregarded it as a matter of congratulation that
the yield of domestic gold had increased from $3,000
in tho year 1824 to $320,000 for the first three quartersof the year 1829. What a change has taken
place since the above article was penned ! The Oa/.ettohas l>een swept away by last papers and fast
presses, and onr annual yield of domestic gold now

exceods fifty millions of dollars, while the mines of
Australia contribute sixty millions annually to tho

increasing wealth of the world, and those of Russia
twelve millions.

1 ho democratic 8tato convention of Alalwuna. to

nominate ,x candidate for governor, will meet on Mondaynext.


